% Department of Veterans Affairs -1 YOUR RIGHTS TO APPEAL OUR DECISION -

After careful and comtpassi-:maie consideration, a decision has been reached on your claim. If we were not able’
to grant some or all of the VA benefits you asked for, this form will explain what you can do if you disagree

with our decision. If you do not agree with our decision, you may:
- o appeal to the Board of Veterans' Appeals (the Board) by telling us you disagree with our decision
e give us evidence we do not already have that may lead us to change our decision
This form will tell you how to appeal to the Board and how to send us more evidence. You can do either one |
or both of these things. ‘ :

NOTE: Please direct all new evidence io the address af the tvf
| to the Board until you receive written nofice from the Board that they received your appeal.

WHAT IS AN APPEAL TO THE BOARD OF VETERANS' APPEALS?

An-appeal is your formal request that the Board review the evidence in your VA file and review the law that
1 applies to your appeal. The Board can either agree with your decision or change it. The Board can also send
- your file back to us for more processing before the Board makes its decision. ’

HOW CAN I APPEAL THE DECISION?

How do I start my appeal? To he%n your appeal, write us a letter telling us-you disagree with our decision. - s
This letter is called your "Notice of Disagreement." If we denied more than one claim for a benefit (for - ]
example, if'you claimed compensation for three disabilities and we denied two of them), please tell us in your _

' }ette_r which claims you are appealing. Send your Notice of Disagreement fo the address at the top of our
eifer.

of our letter. Do not send evidence directly

| 'What happens after VA reccives my Notice of Disagreement? We will either grant your claim or send you |,
-] aStatement of the Case. A Statement of the Case describes the facts, laws, regulations, and reasons that we '

| used to'make our decision. We will also send you a VA Form 9, "Appeal to Board of Veterans' Appeals,” with |
. the Statement of the Case. You must complete this VA Form 9 and return it to us if you want to continue your |:

BB appeal.

|  How long do I have to start my appeal? You have one year to appeal our decision. Your letter saying that
{ . you disagree with our decision must be postmarked (or received by us) within one year from the date of our
{ letter denying you the benefit. In most cases, you cannot appeal a decision after this one-year period has ended.

: ‘What happens if I do not start my appeal on time? If you do not start your appeal on time, our decision
{ = will become final. Once our decision 1s final, you cannot get the VA benefit we denied unless.you either:

e show that we were clearly wrong to deny the benefit or
e ‘send us new evidence that relates to the reason we denied your claim

{ . Canlgeta hﬂarin%with the Board? Yes. If you decide to appeal, the Board will give you a hearing if you [’
| . want one. The VA Form 9 we will send you with the Statement of the Case has complete information about

1 .- the'kinds of hearings the Board offers and convenient check boxes for requesting a Board hearing. The Board | |
{ :-does not require you to have a hearing. Tt is your choice. .

{ Where can I find out more about appealing to the Board?

® You can find a "plain language" booklet called "How Do I Appeal,” on the Internet at:
http:/fwerw.va.govivbs/bva/pamphlet hitm. The booklet also may be requested by writing to Hearings
and Transcription Unit (014HRG), Board of Veterans' Appeals, 810 Vermont Avenue, NW,
“Washington, DC 20420. : ; _
 You can find the formal rules-for appealing to the Board in the Board's Rules of Practice at title 38,
Code of Federal Regulations, Part 20. You can find the complete Code of Federal Regulations on the
‘Internet at: http://www.gpoaccess.gov/cfi/index:html. A printed copy of the Code of Federal =~
- Regulations may be available at your local law library. e L T '
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|- Do I have to pay someone to help me with-my appeal to the Board? It depends on ‘who he“qu you The
| follomng explams the d.lffﬁrences

. Can I get someone to help me with my appeal to the Board? Yes. You can have a veterans' service -
organization representative, an atiorney-at-law, or an "agent" help you with your appeal Bot you are not

reqmred to have someone represent you. It is your choice.

] Representatwes who work for aceredited veterans' service orgamzahons know how to prepa:re and
present claims and will represent you. You can find a listing of these organizations on the Internet at:

~hitp/fwew.va.govivso. _ .

s A private atiorney or an "agent” can also represent you. If epphcable your loeal bar assoclatlon may
be able ta refer you to an attorney with experienice in veterans' law. VA only reeogmzes attorneys
who are licensed to practice in the United States or in one of its territories or possessions. An agent is
a person who is not a lawyer, but who VA recognizes as being knowledgeable about veterans' law.
Contact us if you Would like to know if there is a VA accredited agent in your area.

o Veterans' service orgamzatlous will represent you for free.
e Attorneys or agents can charge you for helping you under some circumstances. Paying their fees for
“helping you with your appeal to the Board is your responsibility. If you do hire an attorney or agent
to represent you, one of you must send a copy of any fee agreement to the following address within
30 days from the date the agreement is executed: Office of the General Counsel (022D), 810 - -
‘Vermont Avenue, NW, Washington, DC 20420. See 38 C.F.R. 14.636(g). If the fee agreement
provides for the direct payment of fees out of past-due benefits, a copy of the agreement must also be
filed with us at the address at the top of our letter. See 38 CFR. 14. 636(}1)(4) : 3

CAN 1 GIVE VA ADDITIONAL EVIDENCE?

 Yes. You can send us more e\odenoe to support a claim whether or not you eppeal to the Board If you want :
to appeal, though, do not forget the nne—yenr time limit! - - i

rt a claim, itis in your best interest to give us that evidence as soon as you

If you have more evidence to suppo
can. ' We will consider your emd%nce and let you know whether it changes our decision. Please keep in mind
that we can only consider new evidence that: (1) we have not already seen and (2) relates to your, :Ipajm You y

i may give us this evidence either in writing or at a personal hearing.

iy

In wrﬂmga To SL?]JOIT your claim, you may send documents an_d writien statements 10 us at ﬁle'address-on the -
ell us in a letter how these documents and statements should change our earlier decision. '

top of our letter.

At a personal hearing. You may request a local hearing with us at aﬁy time. This hearing is separate from
any Board hearing you might ask for later if you appeal. ‘We do not require you to have one. It is your choice. -
At'this hearing, you may speak, bring witnesses to speak on your behalf, and hand us written evidence. If you .
want a hearing, send us a letter asking for a hearing.” Use the address at the top of our letter ‘We Wﬂhhen :

e arrange a time and place for the hearing -
e provide a room for the hearing

‘e assign someone to hearyour evidence

e make a written record of the hearing

WHAT MPENS AFTER I Give VA EVIDENCE?

We will review the record of the hearing and other new evidence, together with the evidence we already have.
We will then decide if we can grant your claim. If we cannot grant your claim and you appeal we will send
the new evidence and the record of any local liearing to the Board.
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